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भाग IIMण्ड 3 - उप - सा ( 1) 
PART II - Section 3 - Sab -section ( 1 ) 


( संघ राज्य प्रशासमों को छोड़ फर)ोलीय प्राधिकारियों द्वारा जारी किए गए मादेशमार अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than 

Union Territories ) 


भारत निर्वाचन आयोग 


मावेश 


नईदिल्ली , 7 जनवरी, 1983 
मा०प० 16.-.--निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यया विनिर्दिष्ट राज्य विधान सभा 
के उपनिर्वाचन के लिए जो स्तम्भ -( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुमा है स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड्ने 
वाला प्रत्येक अभ्यर्थी लोक प्रतिनिधित्व अधिनियम 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षिस समय के भीतर र रीति 
में उक्त सारणी के स्तम्भ ( 5 ) में यथा उपदर्शित रूप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे है । 

. और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण प्रथया स्पष्टीकरण नहीं 
दिया है या उनके द्वारा शिए गए अभ्यावेदनों पर यदि कोई हो विचार करने के पश्चात निर्वाचन भायोग का यह समाधान हो 
गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है । 

अतः अब निर्वाचन आयोग उक्त अधिनियम की धारा 10- क के अनुसरण में मीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्तियों को ससद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए 
इस आदेश की तारीख मे तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 

सारणी 
क्रम निर्वाचन की विशिष्टियां विधान सभा / लोक सभा निर्वाचन लड़ने वाले अभ्यर्थी का निरहंता का कारण 

निर्वाचन - क्षेत्र की क्र०सं० नाम 

और नाम 


1. तमिलनाडु विधान सभा के लिए 

उप-निर्वाचन 


194-तिरुपत्तूर 


श्री ए . राजेंद्रन 
117-ए० मेन रोड , 
तिरुप्पुवानम , 
तमिलनाडु । 


5 
निर्वाचन व्ययों का लेखा विधि 

द्वारा अपेक्षित रीति में दाखिल 
करने में असफल रहे । 


[ सं० 76/ त०ना० / 83/ 703] 

बी०के० राष , प्रवर सचिष 


1234GI/ 82 - 1 . 


( 33 ) 


34 


- 


- 


- 


5 
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ELECTION COMMISSION OF INDIA 

CRDER 

New Delhi, the 7th January , 1983 
O .N . 15 . - Whereas the Election Commission is satisfied that each of the contusting candidatos specified 
jn column (4) of the Table below at ih ; bye -clection to the State Legislative Assembly as specified in column ( ) 
and held from the constitucacy specifi , d in clumn (3 ) against his name has failed to ludge any account of his 
election exponses , within the time and in the manner as showu in column (5 ) of the said Table as required by the 
Representation of the People Act, 1951 and the Rules made thereunder ; 

And , whereas, the said candidates have either not furnished any reason or explanation for the said failure 
even after du; notica or the Election Commission, after considering the representations made by them, if any, 
is satisficd that thry have no good reason or justification for the said failure : 
__ Now, therefore , in pursuancc of section 10A of the said Act, the Election Commission lhereby deciates thy 
persons specificd in column ( 4) of the Table below to badisqualified for bring chosen as , and for being, a member 
of either House of the Parliany.nt or of the Legislative Assembly or Legislative Council of a State for a priod ef 
3 ycars from the date of this order . 

TABLE 
S . Particular of 

S . NO. & Name of the Name of the contesting Reason for disqualification 
No. el ction Assembly Constituancy 

candidates 
12 
1 . Bye-chction Tamil 194- Tirupattur 

Shri A . Rajendran 

Failed to lodge ,the account 
Nadu Legislative 

117- A , Main Road , 

of elction expenses in 
Assembly 

Tiruppuvanan , 

the mannor required lay 
Tamil Nadu. 

law . 

[ No. 76/TN/ 83/ 703 ] 

V. K . RAO , Under Secy . 
प्रा०प० 17. - -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट लोक सभा के उप 
निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र में हरा है स्तम्भ ( 4 ) में उसके सा 
प्रत्येक मध्यर्थी लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा एपेक्षित समय के भीतर और रीति में 
उक्त सारणी के स्तम्भ ( 5 ) में यथा उपदशित रूप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 

और उका अंथियों ने सम्यक सूचना दिए जाने पर भी उका असफलता के लिए या तो कोई कारण स्पष्टीकरण नहीं दिया है या 
उनके द्वारा दिए गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चान , निर्वाचन आयोग का यह समाधान हो गया है कि उनके 
पास उपा असफलता के लिए कोई पर्याप्त कारण या नायाचित्य नहीं है । 

अतः अब निर्वाषा , प्रायोग उक्त अधिनियम की धारा 10 -क के अनुसरण में नीचे कीराणी के स्तम्भ ( 4 ) में विनिर्दिष्ट पत्तियों 
को संघद के किसी भी सदन के या किसी राज्य के विधान सभा अथवा विधान परिपद के सुबर- चुने जाने और होने लिए कर आदेश 
की तारीख से तो वर्ष की कालावधि के लिए निरहित घोपित करता है । 

. सारणी 
क्रम निर्वाषाकी विशिष्टियां विधान सभा / लोक सभा निर्वाचन लड़ने वाले अभी का निरीहताका कारण 

- निर्वाचन - क्षेत्र की नाम तथा पता 

क्र०सं०भीर नाम । 
2 3 

5 
1. लोक सभा के लिए उस -निर्वाचन 10- थाने लोक सभा श्री करली तानाजी दामाजी, विधि द्वारा अपेक्षित कोई लेना 
1982 

निर्वाचन क्षेत्र 1 मु० डा० महासा तालुकमुरबद, दाखिल करने में असफल । 

जिला थाने । 
2. - - वहीं 

- - बही 

श्री एडव० दिनेश शामदरता मिश्रा विधि द्वारा अपेक्षिस कोई लेखा 
कमरा नं० , शाम भवन , दाखिल करने में असफल । 
कस्तूरबा रोड नं0 2 
बोरिवली ( ईस्ट ) । 
भी बुद्धवाली मोहन कीमतराय विधि दवारा अपेक्षित कोई 
राधेश्याम को -प्रो० हाउसिंग लेखा दाखिल करने में असफल । 
सोसाइटी , उलहासनगर । 

[ सं० 76/ महा० / 82 ( उप ) 2 - 4 ] 
श्रो०ना० नागर, अवर सचिव 


सं० 


- 


- 


3. 


- वही 
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- 


- 


- 


- 


- 


- 


- 


we 


O . N. 17. - Waereas the Elecsion Commission is satisfied that each of the contesting candidates specified 
in column (4 ) of the Tabl . below at the bye - lection to Lok Sabha as specified in colunin ( 2 ) and held from the Cons 
tituency fp :cificd in column ( 3) against his name has failed to lodge an account of his election expenses within the 
time and in the manner, as shown in column (5) of th - said Table as required by the Representation of the People 
Act, 1951 and the Rulis made thereunder ; 

And , whereas, the said canskidatcs have either not furaished any reason or explanation for thc said failure 
even after « . : notic , or the Election Commi, ion , after considering the reprcsentations made by them , if any, is 
satisfied that they have no good reason or justification for the said failure ; 

Now, therefore , in pursuance of saction 10A of the said Ast , the. Eliotion Commission hereby declares the 
persons specificd in column (4 ) of the Table by low to bu cisqualificd für buing chosen as, and for being a membror 
cf either House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order. 


TABLE 


S . 
No . 


Particulars of 

election : 


S . No. & Name of the Name and address of the Reason for disqualification 
Assembly / Parliamentary contesting candidate 
Constituency 

4 


1. Bve - election to 

Sabha 1982 . 


Lok 10 - Thane Parliamentary 

Constituency . 


2 . 


do- 


. 


3. 


do . 


. 


Shri Kurle Tanaji Damaji, Failed to lodge any account 

At & Post Mhasa , Taluk of his election expenses . 
Murbad , District Thane 
Shri Adv. Dinesh 

Failed to lodge any account 
Shamdatta Mishra 

of his election expenses . 
Room No. 4, Sham 
Bhavan Kasturba Road 

No. 2, Borivali ( East ). 
Shri Budhawani 

Failed to lodge any account 
Mohan Kimatrai, 

of . his election expenses . 
Radheshyam Co - operative 
Housing Society, 
Ulhasnagar. 

INo. 76 / MT782. ( Byc ) (4 - 4)] 
O . N. NAGAR, Under Secy . 


___ - do 


Act , 1950 (43 of 1950 ), the Election Commission of India, in 
consultation with , the Administration of Union Territory of 
Andaman & Nicobar Islands hereby nominates Shri Jagdish 
Sagar, Chief Secretary to Administration of Union Territory 
of Andaman & Nicobar Islands, as the Chief Electoral Officer 
for that Union Territory with effect from 21st December , 
1982 and until further orders. 


[ No. 154 / A & N / 83] 
K . GANESAN , Secy. 


अधिसूचनाएं 

नई दिल्ली , 18 जनवरी, 1983 . 
प्रा०प० 18. ~ ~ लोक प्रतिनिधित्व अधिनियम , 1950 
(1950 का 43) की धारा 13 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , भारत निर्वाचन आयोग, अण्ड 
मान और निकोबार द्वीप समूह संघ राज्यक्षेत्र के प्रशासन 
के परामर्श से श्री जगदोश सागर, मुख्य सचिव प्रशासन , अण्ड 
मान और निकोबार द्वीप समूह संघ राज्यक्षेत्र की तारीख 
21 दिसम्बर , 1982 से अगले आदेशों तक उम संघ राज्य 
क्षेत्र के मुख्य निर्वाचन आफिसर के रूप मे नामनिर्देशन 
करता है । 

[ सं० 154/ अण्ड० और नि०/ 83] . 

. के० गणेश, सचिव 
NOTIFICATIONS 
- New Delhi, the 18th January, 1983 
O. N . 18. - In exercise of .the powers conferred by sub 
section ( 1 ) of section 13 of the Representatica of the People 


अ०० 19 . लोक प्रतिनिधित्व अधिनियम , 1951 
( 1951 का 43 ) की धारा 22 की उप -धारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , निर्वाचन आयोग यह 
निदेश देता है कि इसकी तारीख 14 नवम्बर , 1979 की 
अधिसूचना संख्या 434/हरि०/ 79 ( 2 ) में निम्नलिखित संशो 
धन किए जाएंगे , अर्थात् : - - . 
__ उक्त अधिसूचना को संलग्न सारणी के स्तम्भ 2 में मद 
या 4 " 4 - सोनीपत संसदीय निर्वाचन क्षेत्र का रिटनिंग 
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Alf97" # FAFATT sfafsc POTT " 5 - gfalt 
सामान्य सहायक जीन्द " के स्थान पर " 5 सामान्य सहायक , 
सोनोपत " प्रविष्टि प्रतिस्थापित की जाएगी , तथा “ 6- उप मण्डल 
oferret (farfast ), #7 #t" yrafee TT Tot i 

en frie 434/ fft/79 ( 2) ] 


ON , 19 . In exercise of the powers conferred by sub 
section ( 1 ) of section 22 of the Representation of the People 
Act, 1951 (43 of 1951 ), Election Commission hereby directs 
that tho following amendments shall be made in its notification 
No . 434 /HN / 7972 ), dated 14th November, 1979 , namely :- - 


In column 2 of the Tablo apponded to the said notification 
against item No. 4 Returning Officer or 4 - Soncpat parlia 
mentary constituency for the existing entry " 5 - Additional 
General Asstt. Jind ", the totry " 5. Gcncral Assistant, Sonepat," 
shall be substitutod and the entry " 6 . Sub- Divisional Officer 
(Civil ), Safidon " shall be added . 


(No. 434 /HN /79 ( 2)] 


f foreit , 21 tatt, 1983 
OTOMTO 20 . - - 1978 o ficar goff PTT 2 
में इलाहाबाद उच्च न्यायालय , लखनऊ बैच के तारीख 11 
FEFTT, 1979 at farofa J a 1980 T fafety 
atta GTT 277 ( Taortofo ) # HTTA 3091 
FORETTI A arte 26 - 10- 1982 # fotor TC 

fafafara sfarth, 1951 * 7 TTT 1167 7 39 
ATTT ( 2 ) Pros ( * ) * ATETUT * , forafah OTTIM 
FTFUET ETT 

[vo 82 /5050/ 2/78) 


28, 1979 , is the appellant. At the bidaial clection for electing 
members to Council of States irom the constituency of clected 
members of the Uttar Pradesh Legislative Assembly , 19 can 
didates including the appellant and the 1st respondent were 
duly nominated as candidates . 11 members were to be clect 
ed Elcction was to be held as mandatod by clauac (4 ) of 
Article 80 of the Constitution in accordance with tho system 
of proportional representation by neans of the single trans 
ferablc voto . After the poll was closed according to the 
time prescribed by the Election Commission under S . 56 of 
the Representation of the People Act , 1951 ( 1951 Act for 
short ), the Returning Officer , RW . 4 Satya Priya Singh com 
menced counting of votes . As the election was to be in 
accordance with the system of proportional representation by 
means of the single transforable vote , the Returning Officer 
as required by rule 76 of the Conduct of Election Rules, 
1961 ( Rules for short ), Proceeded to ascertain the quota , 
In all 421 members cxercised the franchise Eleven ballot 
papers were rejccted by the Returning Officer as invalid . 
Accordingly tho quota was workeci out at tho value of 3417 , 
Respondepta 2 to 11 were doctured clected as each of them 
Sccured the valuo of ballot papers greater than tho quota in 
the course of counting. As the counting proceoded further , the 
contest was , between the clection petitioner (appellant) and 
the 1st respondent and the 1st respondent was declared elect 
cd in the 14th count. Once all the 11 vacancies were filled 
in , counting was closed . 

Petitioner filed an election petition under S . 81 of the 
1951 Act in the High Court of Judicature (Lucknow Bench ) 
Lucknow . The petition was for scrutiny and recount on the 
allegation of miscount and directed against the 1st respondent 
because he was declared elocted to the last vacancy , 

Petitioner alleged that the result of the election in so far 
as it concerns the returned candidalo - lst respondent has beca 
materially affected by the improper rejoction of volid votes 
by wrongly declaring them invalid as well as by improper 
reception of what otherwise would have been the invalid 
votos if tho Returning Officar had been consistent jo his 
approach and, therefore , the election of the returned candi 
dato not only should be declared void but in his place by a 
proper computation of votes the petitioner should be declared 
clected to the 11th Vacancy . The petition primarily being 
for relief of scrutiny and recount on the allegation of mis 
count it was nocossary to allege and offer prima facie proof 
of the possible crrors in the counting which , if satisfactorily 
established , would enablo the court to direct a recount. Il 
may be stated that no prima facie proof has been offered of 
the improper roception of an otherwise invalid vote in 
favour of the 1st respondent and that allegation may be 
excluded from further consideration, Petitioner allegod that 
there has been an improper rejection of the valid votes cast 
in har favour and that has materially affected the result of 
the election . Petitioner states that cven hough it was obli 
gatory upon tho Returning Officer to show all thc ballot papers 
which he rejected is invalid to the candidates and / or their 
counting agents, he only showed four out of the cloven ballot 
papers held ipvalid by him and did not show tho rest of 
them . To the question .16 to why votes were rejected n . 
invalid it is alleged thut the Returning Officer informed the 
counting agents that there were marks and cuttings in tho 
ballot papers which may possibly identify the voters and , 
therefore, such ballot papory have been rejected on the ground 
set out in rule 73 ( 2 / d ) of the Rulcs . Four Specific allcga 
tions of error, improper rejection of votes otherwise valid 
necessitating scrutiny and count are set out in paras 14 , 
15 , 17 and 18 of the cloction petition . It was also alleged 
that of the four ballot papers shown there was one in which 
first preference was indicated lo favour of the petitioner but 
that wag illegally rejected by the Returning Officer on the 
ground that it contained an overwriting in respect of tho 
10th preference vote marked by the voter. The second error 
alleged in the petition is that in ono ballot paper the 4th 
preforence figure was put in 4 bracket and this was illegally 
roiected on the ground that the voter can be identified . Tho 
third allegation is to the effect that the ballot panor con 
taining a 1st preference vote cast la favour of the candidato 
Shri Surendra Mohan war illegally rolected by the Returning 
Officer on the ground that the voter had given his fat pre 
fererico vote at to places whereag in fact the voter had given 
hie 1st preference vote only to Shn Surendra Mohan and 
had given 11th preference vote to another candidato which 
could he demonstrably established by scrutiny of the ballot 


एम०एस०वाही , अवर सचिव 


New Delhi, the 21st January, 1983 


O . N . 20 . - In pursuance of clause (b ) of sub -section ( 2 ) 
of section 116C of the Ropresentation of the Peoplo Act, 1931 
(43 of 1951), the Election Commission of India, hereby pub 
lishes the judgement of the Supreme Court of India , dlated 
the 26 - 10- 1982 in Civil Appeal No. 277 (NCE ) of 1980 arising 
from the judgment dated tho 11 - 12 - 1979 of the High Court 
of judicature at Allahabad , Lucknow Bench , in Flection Peti. 
tion No . 2 of 1978 . 


IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 
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Voraus 

JUDGMENT 
DESAI, J.- - An unsuccessful candidate for election 10 
Council of States (Rajya Sabha ) at the election held on March 
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paper. The fourth error alleged to have crept in the counting be the subject-mattor of inspection , Ulimately he took 16 
Has that the Returning voicer invalidated two other D QL Course to inc avermenly in thc pecl11on , exdice euca 0110 
papers on inc ground that there were ovciwritings in ihy gauon , attempted to corelate it to the buuut puper8 in bis 
oth and 9th prçlcrence votes respectively and that even though aand and found that only two ballot papers could be cor 
these ballot papers did not contain any mark or wriling by Iclated to the allegations made in the petition and gavo in 
wbich the voters could be identilied , ibey were rejected as spection of two ballot papers and kept uther 9 bullot papers , 
invalid contrary to the relevant provision . It wd3 urged that of which he did not give inspection , in sealed envelope . On 
these prima facie crrors whon substantated woull cleanly make this report of the Joint Registrar the learned Juuge colled for 
out a case of miscount and the same can be corrected by the sealed envelope , opened up the envelope in tho pre 
scrutiny and recourt. The scrutiny and recount was sought to senco of the learned counsel for the parties to verify tho 
be confined specifically to thc decision of the Rcturning Officer corrcctness of the report of the Joint Registrar and being 
rejecting 11 votos 48 invalid . The contentions were crysty satisfied that it wag currect, he made an order to that effect 
lisod in the course of hearing of the appeal by urging that on Dccember, 5 , 1979 . 
where the election is to be held in accordance with the 

Thereafter the partics went to trial. Neither the unsuccessful 
system of proportional representation by means of the single 

candidate , the petitioner, nor the 1st respondent, tho returned 
transferable vote , the first preference is properly and as candidate , stepped into the witness box. On behalf of the 
certainably cast any error in setting out the remaining pre petitioner PW . I Shri Sbakı Ali Siddiqi, PW . 2 Udit Narain 
ferences would not enable tho Returning Officer to reject the Sharma, election agent of candidate Shri Surendra Mohan , 
wholo ballot paper as invalid . The second specific contentioni and PW . 3 Kalpnath Singh , oleçtion agent of thọ pctitioner 
is that every unrequired nark , cutting, erasure cannot tabla wero examined . RW , 1 Habibul Rahman Nomani, counting 
mount to any indication which would enable the voter to 

agent of Smt. Manohard , R . W . 2 Deo Bahadur Singh , election 
bo identifiod but the writing or mark must be such that the 

agent of the returned candidate 1st respondent, RW . 3 
voter can be and not merely might be identified and there is Prabhat Kumar Misra , observer deputed by the Eleation 
no such cutting, mark or crasuro . 

Commission and RW . 4 Satya Priya Singh , Returning Officer 

were examined on beball of tho retur cd candidate. 
Thc Ist respondent contested thc petition, inter alia , con 

The learned Judge rejected the petition substantially hold 
tending that the quota was not 3417 as contended for on 

ing that the peutioner has tailed to prove that all cleven 
behalf of the petitioner but it was 3217 and that respondents 

rejected ballot papcrs were not shown to the counting agents . 
2 to 11 received moro than the quota hence they were declared 

It was held that petitioner laded to prove such euior in count 
elected and that the contest continued between him and the 

ing which would coable her to seek relief of scrutiny and ic 
petitioner and in the 14th cowgt ihe 1st respondent was 

count. In reaching this conclusion , with great respect, the 
declared elected as the value of his ballot papers exceeded 

learned judge has completely misslirccted himself as to the 
the value of ballot papers of other continuing candidates to 

nature of proof required for a l oliet of scrutiny and recount 
gether with tho surplus votes not transferred . He specifically 
denied though he was not present at the counting that all 

on the allegation of miscount. Tho learned Judge tiţst took 

up the illegutions of error s in counting, more particularly 
the ballot papery rejected at the counting weic not shown to 
tho counting agents and contended that no error in counting 

directed , to the allegation of improper rejection of valid votes 

which would materially ailect the result as set out in paras 
is shown and that it is not open to the court to direct recount 

14 , 15 , 17 , and 18 of the petition , and then through the help 
by first examining the ballot papers rejected as invalid . Somc 
technical contentions were taken by him with which we are 

of the Joint Registrar excluded the nine balot mupers with 

out giving inspection and only took into consideration two 
not concerned in this appcal. 

bullot papers which answered the error as complained of and 
A learned single Judge of the High Court to which the tlico proceeded to hold that event if tneso two ballot papore 
election petition was assigned framed as many as 11 issues rejected as invalid are taken into account and the value of the 
on which the parties werç at varicnce . In the course of votes computed , the result would not be materially affected 
bearing of the petition the petitioner moved an application and , therefore , rejected the election petilion . 
for direction that an inspection or the 11 ballot papers When a potition 19 for relief of scrutiny and recount on 
ICjected as invalid by the Returning Officer m .ty be given to 

tho allegation of miscount, the petitioner has to offer primu 
the petitioner. The Court directed inspection of four ballot 

facie proof of errors in counting and if crrors in counting 
papers to be given 49 per order dated May 2 , 1979 . The 

aro prime facic established a recount can be ordered . If the 
Ist respondent, the returned candidate questioned the correct. 

allegation is of improper rejection of valid votes which is 
rose of this order in this Court in special ledve petition files 

covered by the broad spectrum of scrutiny and rccount be 
by him . In the mean time all the disputed 11 ballot papers 

cause of miscount, petitioner must furnish prinia faio proof 
were summoned from the Returning Officer and the Court 

of such crror. If proof is furnished of some errors in respect 
directed the Joint Registrar to open the scaled pocket con 

of some ballot papers , scrutiny and recount cannot be limited 
taining ballot papers and consistent with the allegation in paras 

to those ballot papers only . If the recount is limited to those 
14 , 15 , 17 and 18 of the petition , try to correlate the ballot 

ballot papers in respect of which there is a specific allegation 
papers in respect of which the allegation of improper rejection 

of error and the correlation is established , the approach would 
may prima facio appear to be of substance and give inspection 

work havoc in . Parliamentary constituency wheje more often 
of those four ballot papers to both the parties . The learned 

we find 10 , 000 or more votes being rejected s invalid . Law 
counsc ) appearing for the petitioner was not inclincd to take 

does not require that while giving proof of prima facie error 
inspection in this truncated manner und discolsed his desire 
to move this Court against the order granting only inspection 

in counting cach head of crror must be tested by only sample 

examination of some of the ballot papers which unswer the 
of four ballot papers. The learned Judge hy his order dated 

error and then take into cousideration only those ballot papers 
May 16 , 1979 , directed that the scaled packct containing the 

and not others . This is not the area of inquiry in a petition 
ballot papers shall not be opened untill further orders of the 

for relief of recount on the ground of miscount . Truo it is 
Court and the gamo shall be kept in safe custody with the 

that a rocount is not granted as of right, but on evidence of 
Joint Registrar . It appears , thereafter the petitioner preferred 
the speciel leave petition but ultimately the same appears to 

good grounds for believing that there has been a mistako on 

the part of Returning Officer ( See Halsbury s Laws of Eng 
have been withdrawn and sought direction of the Court for 

land, 4th Edn., Vol. 15, para 940 ). This Court has in terms 
compliance with the order for showing four ballot papers as 

held that prima facie proof of error complained of must be 
por the previous order. The Court accordingly directed that 
the Joint Registrar shall opon the sealed packet of the rejected 

given by the election petitioner and it must further be shown 

that the errors are of such magnitude that the result of the 
ballot papers and allow the returned candidate or his counsel 

clection so far as it affects the returned candidate is materi 
end the petitioner or her counsel to have visual inspection of 

ally affected , then recount is directed . What was 
the ballot papers without allowing tho parties or their counsel 

broadly 

alleged by the petitioner in the clection petition was that where 
to handle the ballot papers . Time and date of the inspection 

election it held in accordance with the proportional representa 
was fixed by the Court . The Joint Registrar opened the scaled 

tion by the single transferable vote it would be illegal and 
envelope but found some difficulty in complying with the 

erroneous for the Returning Officer to reject as invalid 
order of tho Court directing giving of inspection of four 

a 

ballot paper if after first preference vote is validly cast some 
ballot papers out of 11 rejected hallot paners because there 
was no specification as to which four hollot papers were to 

error is committed in indicating the remaining preferences 
In stances of error set out in raas 4 15 . 17 and 18 apelt 


38 

THE GAZETTE OF INDIA : FEBRUARY 5, 1983/MAGHA 16 , 1904 (PART II— SEC . 3( iii)] 
- --- _ - - - - - - - - -- - - - - - -- -- -- - -- - = - - - - - - - - - - - -- - - - - - - - --- - - - - - - - - 
out a yound that the ballot papers which wzre rejected under of ballon boxes and puckets of postal ballot papers , Subrulc 
tule 73 (2 ) ( ) did not contan oi cairy any mark or writing ( 2 ) of nile 73 is material which may be extracted : 
by which elcctor can be identuiçd ard that there has been 

" 73. Scrutiny and opening of bullot boxes and pachets 
this impropor lejection of a vule Othçıwise validly cast or 

of postal ballot papers . - 
which is partially vuld . Witbout allowing inspection of all 
the disputed ballot papers the learned judge Eas qçcepted that 

(2 ) A ballot paper shall be invalid on which 
at least two ballot papeis can be correlated to allegation in 

(a ) the figue 1 is not inarked ; or 
Turu 15 and 17 which would prove the allcgation made in 
the petition . The learned Judgc , however , held that the 

(b ) the figure 1 is sct opposite the name of inore than 
1010ļon of these two ballut papers was correct. A further 

one candidate or is so placed as to l endur 
Obrulvation is that even if ihc rejection of these two ballot 

doubtful to which candidato 11 19 intcndca tu 
papers in held to be improper , the result of the election so far 

apply or ; 
18 returned cundidate is concerncd is not matciially affecie . 
And it would be succinctly pointed out that allegation in 

( c ) the figure I and soinc other figures are set opposite 
para 18 in respect of two other ballot pupurs is wholly sub 

the name of the same candidate ; or 
stantiated. Even at the cost of repctition it must be said that it 

(d ) there is any mark or writing by which the cluctor 
is not the requirenicnt of law that in respect of each ballot 

can be identified : or 
papera rejected as invalid a specific avcrment must be so made 
as to identify the bullot paper and only those that can be 

(e ) there is any figure marhed viherwise Lwo W1h the 
vorrelated to the allegations in the petition specifically and 

article supplied for the purpose : 
not generally shall be rocounted . That is contrary to the re 

Provided that this clausc saall not apply to a posil 
quirement of the Act and the Rules. 

ballot paper. 
The impe,missible approach of the learned judge compelled 

Provideed further that where the sciuiding oliver is 
us with the consent of learned cousel of the parties to call 

Batisfied that any such defect as is meglioned in this 
for the 11 bullot papers rejected as invalid . A direction 10 

clause has been caused by any mistake or fallure on 
open sealed envelopes was given and at the request of learned 

the part of a presiding vificer or polling ollicer , the 
counsel for the purties Xerox copy of cach ballot paper was 

ballot paper shall not be rrircted , merely on tbe 
supplied to both ibc sides and ihe appeal was further set 

ground of such defect. 
down for bearing, 

Explanation - The figures referred to in cluuses (a ), ( b ) 
We now proceed to cxorine the contentions in this petition , 

and (c ) of this sub - rule may be marked in the 
Let us first bave a look at the relevant constitutional and 

international form of Indian numerals or in the 
statutory provisions . Clause (4 ) of Article 80 provides that 

Roman form or in the forn used in any lodian 
the representatives of cach Slate in the Council of States shall 

language , but shall not be indicated in words ." 
be clocted by the clccted members of the Legislative Assem 
bly of the State in accordance with the systein of proportiona ! 

the hurt was Olver wbity colgung votes at clection by 
representation by means of hy single transferablc vote . The 

1 $ CWwy uuivers Dus 10 our 11 und the upllution of 
fasciculous of Rules in Parts VI and VII of the Rules are Young in accordance wiin iue proporcional i picsauny 
relevant l att VI is hcreded Voting at Elections by Assembly ILICAN > vf the single trupsiruble vote . What is obligatory 12 
members and in Council Constituencies Rule 70 provides that Thus syszcm of voting is that every ciccior must CXCICISC bus 
the provisions of rules 28 to 35 and 36 to 48 shall apply . Iirst preterçace vole , kule 37A ( 1 ) specules inat every clector 
( a ) to every election by assembly members in respect of Day one vote only irespecuve of the number of sent to be 
which no direction has been issued under clause ( a ) of rule led in at such election . Rest are preferences . In order to 
68, subject to the mouifications set out in the sub -rules of exercisc francbisc at such election ihe elector is voder a duty 
Rule 70 . "The important modification of which we must take 

10 give his 1st preference vole . Where the lst preference vole 
notice is the introduction of rule 37A setting out the method 

is not exercised the ballot paper will have be sejccted as 
of voting at such election . It may be exracted : 

invalid as mandated by rule 73 (2 ) ( a ) which provides that the 
" 37A . Method of voting ( 1) Every elector has only one 

bullot paper shall be invalid on which igure 1 is not marked , 
vote at an clection irrespective of the jumher of 

By the combined reading of rule 37A ( 2 ) with rulo 73 ( 2 ) ( u ) it , 
scats to be filled . 

unquestionably transpires that in this system of voting as 

understood in conuradistinction to signle member constituency 
(2 ) An elcctor in giving his votę 

where a cross bas to bo placod against the name or the symbol 

of the candidate the first preferenco vote is a sine quanon for 
(a ) shall place on his ballot paper the figure 1 in the validity of the ballot paper. The provision contained in rule 

space opposite the name of the copdidate for 37A ( 2 ) (b ) read with rule 73 ( 2 ) (a ) and (b ) would manifestly 

whom he wishes to vote in the first instance , and show that the elector is no required to exercise all preferences 
(b ) may , in additiori, place on his ballot paper 

available to him at the election . To 
the 

illustrate , if as in the 

present case there werç 11 vacancies the elector can go on 
figure 2 , or the figures 2 and 3 , of the figures, 

exercising his preferences up to 11th number by putting 
2 , 3 and 4 and so on in the space opposite the 

figures 1 to 11 against the candidates whom the elector wants 
names of tho other condidates in the order of his 

to accord his preferences according to his own choice . But 
preference. 

whilo exercising the preferences it is obligatory in order to 
Explanation -- The figures referred to in clause (1 ) and (b ) 

render the ballot paper vald to give first preference vote , IL 
of this sub - rule may be marked in the international form of 

is optional for the elector to exercise or not to exercise his 
Indian numeralg or in Roman form or in the form used in any 

remaining proteronces . This must be so in the very naturo 
Indian language but shall not be indicated in words" 

of things becauso this system of voting was devised to provido 

minority ropresentation . If amongst 421 electors as in the 
Part VII is headed "Counting of votes at Elections by prosent case a party has 220 members owing aVagiance to 
Assembly Member or in Council Constituencies. It defines the party and cach one can exercise 11 votes with the reserva 
expression such 8 $ continuing candidnte , count , tion that not more than one vote can be given to one candi. 
exhausted paper , first preference , original vote , date and that a crons up to the totality of numher 11 can be 
surplus transferred vote and linexhausted paper. These are placed against 11 different candidates, no one else having 201 
technical terms each having a bearing on the question of votes in his pocket can get elected . To avoid this monolithic 
counting of votes . Firat preference vote has been defined to political pocketborough of votes this more advanced system of 
mean the figure 1 set opposite the name of a candidate ; proportional representation by means of the single transferable 

second preference means the figure 2 set onposite the name voto was devised . The very expression pronortional representa 
of a candidato : third preference means tho figure 3 sot opto tion is onomotopoetic in the sense it shows that vanous 
vito the name of a candidate , and so on , original voto is interonto especially the minority groups can secure repregenta 
defined to mean in relation to any candidafe , a vote derived tion by this more advanced method of franchise. True, where 
from a ballot paper on which a first preference is recorded , for there are single member constituencies this system is not heln 
such candidate. Rule 77 provides for scrutiny and opening ful. But where there are multi member constituencies this 
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system has a distinct advantage and the advantage becomes preference and rejected for the preferences down below 26 
discerniblc from the fact that rulc 37A (2 ) (a ) provides that if the elector has not cxercised his further preferences which 
un elector in giving his vote shall place on his ballot paper was optional with him . The ballot paper cun thus bc pulti 
the figure 1 in the space opposite the name of the candidate ally valid . This is not a startling proposition but is the logical 
for whome be wishes to vole in the first instance . The LA outcome of the system of voling. No autority is neciled in 
pression shall * demonstrates the mandate of the section and support of it but if one 14 Tequired it is to be found in the 
when compared with sub - clause (b ) which piovides that al statement of law in paragraph 636 , page 3-45, vol. 15 of ihe 
clector in giving bis volc may, in addition , place in his ballut Halsbury s Laws of England , 4th Edn . Il snay be extracted : 
luper the figure 2 or the figures 2 , 3 , 4 , etc . which would 
bring in sharp focus the mandalary and the directory part in 

" 636 . Ballot papers rejoctcu in part. Where at a local 
clauses 2 ( a ) and 2 ( b ). The underlying thruit of the section 

government election or poil consequent on a Parish 
becomes further manifeast by referring to rule 73 ( 2 ) ( a ) and 

or community oreeting the voter is colitica to vote 
(b ) which provide that a ballot paper shall be invalid on which 

for morc than one candidate it a poll conse 
the figure 1 is not marked or the figure 1 is set opposite the 

quent on a Parish or community meeting on noie 
namic of more than onc candidate or is so placed as to render 

than onc question , a ballot paper 1s 110t to be 
it doubtful to which it is intended to apply . Şub - clause (c ) of 

deemed to be void for uncertainty us respects any 
sub - rulc ( 2 ) of rule 73 further brings out the intendment of the 

vote as to which no uncertainty arises and that 
provision because it mandates that the ballot paper shall bo 

vote is to be counted ." 
invalid on which the figure 1 and some other figures are set 
opposite the name of the same candidate . It , therefore, neces We have examined this aspect in depth becausc out of 11 
sarily follows that when voting is in accordance with tho 

Invalid ballot papers which we havo marked now in the 
proportional representation by mcans of the single transfer 

Xerox copies from A to K for identification , ballot paper 
able vote it is obligatory to cast the first preference vote for 

marked B has been rejected under rule 73( 2 ) (b ) by the 
ensuring the validity of the ballot paper and the first pre Returning Officer on the ground that figure 1 appears 
ference vote must be so cast as not to leave any one in doubt 

against two cagdidates K . I. P . Singh and Surendra Mohan . 
about it. The remaining preferences are optional with the 

The High Court has accepted tho ieiection as valid . It is 
elector. He may or may not sxercise his franchise for the 

difficult to accept this view of the Returning Officer affirmed 
remaining preferences . If ho chooses not to exerciso remain 

by the High Court becausc figure i has been clearly marked 
ing preference the ballot paper cannot he rejected 94 invalid 

against the candidate Surendra Mohan and the figure 11 is 
for fuiluro to exercise the remaining preferences. Rule 73 ( 2 ) 

noted against the candidate J . P . Singh . There is some over 
is exhaustive of the grounds on which a ballot paper at a 

writing in the two gtrokes of figure 11 but it must be 
voting at election by Assembly member shall be rejected as 

remembered that explanation appended to rule 37A permits 
invalid and on a true and indepth reading of it, it does not 

that figures indicating preferences may be inarked in the 

international form of Indian numerals or in the Roman form 
transpire that the failure to cast the remaining preferences 
would invalidate the ballot paper. The conclusion is rein 

or in the form used in any fadian language but shall not 
forced by the provision contained in rulo 37A ( 1 ) which pro 

be indicated in words. All other figures indicating the pre 
vides that every clector has only in vote it an election 

ferences have been written in Hindi numerals and 11 is hy 
irrespective of the number of peate to filed Therefore . the 

two strokoç having the loop at the town slightly overwritten 

hut the preference is the 11th preference against I. P . Sinon , 
vote is only one ind even if there is more then one coat to 
be filled in , suhelinnt preferences may he indicated hv the 

is indignutable and is clearly visiblo to the naked eye , Ob 

viously this ballot paper marked B conld not have been 
elector and it is ontlonal with him not to cxerrier preferences 
outside his only one votr which he must cast by indicating 

roiected on the ground mentioned in rule 73 ( 2 )(b ). 
unambiguously his first preference . 

Wo may now turn to remaining nine ballot papers . Remain 
What then follows ? If there is only ouc voto at such an ing nlng ballot papers have been rejected on the ground 
election and the preferences aro as many ag tbero arc scals that by some park on the ballot paper itself the voter can 
chronologocally to be indicated and failure to exerciso fic. be identified . There is a specific allegation to that effect 
ferences subsequent to first preference would not invalidate 

in para 18 of tho election petition , Before we examinc each 
the ballot paper, it must follow as a corollary that if the clector individual ballot paper let the full import of the provision be 
has committed some error in exercising his pietorences lower mado clear. Rulo 73 (2 ) ( d ) provides that a ballot paper shall 
down the ladder the whole of the ballot paper cannot be 

be invalid on which there is any mark or writing by which the 
rejected as invalid . To illustrate , if the elector has with clector can be identified . Section 94 of the 1951 Act ensures 
suficient clarify exercised his preferences, say 1 to 5 in secrecy of ballot and it cannot be infringed because to wit 
chronological order but while exercising his sixth preference 

Dess or other person shall be required to state for whome he 
he having the right to exercise the prefrence up to 11, has has voted at an election , Section 94 was interpreted by this 
committed an error , the error in exercizing his sixth preference Court in Raghbir Singh Gill v . Gurcharan Singh Tohra & 
would not render the wholo ballot paper invalid and his Ors . 1, to confer a privilege upon the voter not to be compelled 
preference up to 5 will have to be taken into account while 

to disclose how and for whome he voted . To cnsure free and 
computing the voter We specifically invited learned counsel 

fair election which k pivotal for setting up a pa; lianientary 
on both sides to assist um in examining this uspect as we 

democracy, this vital principle was enacted in s . 94 10 enguro 
were treading on an uncovered ground . In fact, we adjourned that a voter would he able to vote uninhibited hy iny fear 
the matter to enable Mr. Chauhan , learned counsel for thic 

or any undesirablc consequence of Chisclosure of how he 
petitioner and Mr. A . K . Sen , learned counsel for the 

voted , As a corollary it is proviiled that if there is any mark 
respondent , to study tho problem and at the resuned hearing 

or writing on the hallot parer which enables the clortor to 
it was not only not disputod but unambiguously conceded be identificd the ballot paper would be rejected as invalid , 
that in view of the provision contained in rule 37 A read with 

But the mark or writing must be such as would incranglv 
rule 73 ( 2 ) once the first prefeience vote has been clearly and 

lead to the identity of the voter. Any mor or writing of 
unamiguously exercised the ballot paper cannot he rejected 

an Innocrious nature or meaningless imnori cannot be jaised 
on the ground that lower down the ladder there was son 

to the level of such suggestive mark or writing us to reveal 
error in exercising the subscqucnt preferences . If this is the 

the identifv of the notri. In Woodward v Sursons i Ant., 
correct interpretation of rule 37A , it must follow that not 

interpreting an identical provision it was observed as under : 
only such a ballot paper has to be held as valist ballot paper 

" It is not every writing or every mnik kesides the number 
but its validity shall continue up to the stage in preferences 

on the back which is to inak . the moner voirl but 
where an error or confusion transpircs which would not 

only such a writing OT mark on is one by hith the 
permit computation of subsequent preferences below the level 

voter cin he identificul " 
of error . To illustrate the point, if as in the provent case the 
voter hud op ion to exercise 11 preferences and if he had 

It would imply that there must be soma casual connection 
exercised his preferences 1 to 5 correctly and unambiguously 

etween the martind the identity of the voter that looking 
and bag committed an error in exercising sixth preference 

- - - - - - - - - - 
and it cannot he said with cortainty for whom the sixth ? ( 1980) 3 S .C . R . 1302 . 
preference vole was cast, the ballot paper has to be held valid 
in computation of yotes up to and inclusive of the fifth 2 . ( 1874 -75 ) 10 LR . (Common Plens) 733 , 
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at ono tho other becomes revealed . Therefore , tho mark or 
& Writing itself must reasonably givo indication of the 
voter s identity . It may be that there must be extrinsic evidence 
from which it can be inferred that the mark was placed by 
tho votor by some arrangement. In this context one can 
advantageously refer to the statement of law in Hilsbury s 
Laws of England . . It may be extracted : 


a scrutiny and recount has to be ordered . And the scrutuly of 
invalid ballot papers must precede the rccount. It is further 
made clear that where yoting is in accordance with the pro 
portional representation by the single transferable vote a ballot 
paper can bo valid in part, And it must be remembered that 
overy mark or writing does not result in invalidation of the 
vote . The mark or identification should be such as to un 
erringly reveal the identity of thự voter and the cvidence of 
prior arrangement connecting the mark must be made avail 
ablo . There is no such evidence . Therefore , the ballot papors 
could not have beon rojected on the ground inentioned in 
rulc 73 (2 / d ), guch marks being in this casc some erasures or 
a bracket. 


" 634. Ballot papers rejected for marks of identication 

Any ballot paper on which anything is written or 
marked by which the voter can be ideptified, ex 
cept the printed oumber on the back , is void and 
must not he counted . The wnting or mark must be 
such that the voter can be, and not merely miglit 
possibly be, identificd " 


" AS 


rospects ballot papers which have names, initials , 
figures or other possible marks of identification on 
them by which it might be suggested that the 
voter could be ideutified , it has been said that the 
court should look at the paper and form its own 
opinion whether what is there has been put there 
by the votor for the purpose of indicating for whom 
he votes ; if the voter has not voted in the proper 
way (if for example he has mado two crones , or 
some other such marks which might have been in 
tonded for purposes of identification ), but the Court 
comes to the conclusion on looking at the paper 
that the real thing that the voter has been doing is 
to try , hadly or mistakenly , to give his vote , End 
make it clear for whom he vote , then there marke 
should not be considered to be marks of identi 
fication unless there is positive evidence of some 

agreement to show that it was so , 
In Woodward s case the Court came to the conclusion that 
tho placing of two crosses or three crosses or a single stroke 
in line of a cross or a straight line or a mark liko imporfect 
lotter p in addition to the cross or star instead of a cross 
Or a cross blurred or marked with a tremulous hand, or a 
CTORS placod on the left side of the ballot paper , or a pencil 
line drawn through the name of the candidato not voted for, 
or a ballot paper torn longitudinally through the centre are 
mot marks which would jayalidate the votos on the ground 
that the mark was such that the voter con be identified . Simi 
larly, Election Tribunal in Sohar Lal V , Abinash Chander 
& Or . , held that addition or a horizontal line after figure 1 
indicating first preference voto would not invalidate tho ballot 
unless there was evidence that the horizontal line was drawn 
so as to reveal the identity of the voter , In the absence of 
any such evidence the ballot paper was held valid , It would , 
therefore , follow that the mark or writing which would in 
validate the ballot paper must be such as to unerringly point 
in the direction of identity of the voter. In the absence of 
such suggested mark or writing the ballot paper cannot be 
rejected merely because there 18 some mark or wilting on 
the ground that by the mark or writing the voter may be 
identitfied. One has to bear in mind tho difference between 
can be identified and might possibly be Identified . 


Free and fal, cloction being the fountain source of Parlia 
mentary democracy attempt of tho Returning Officer and 
the Court should be not to chart the casy course of rejecting 
ballot papers as invalid under the slightest pretext but serious 
attempt should be made before rejecting ballot papers as 
invalid to ascertain , if possible , whether the elector has cast 
his vote with sufficiont clarily revealing his intendment. In 
this case we ara satisfied that the Returning Officer has charted 
an casy course Unsupportablo by evidence and the High Court 
faded to exercise its jurisdiction of scrutiny of all ballot papers 
once a serious error has been pointed out in respect of two 
ballot papers out of a total of 11 invalid ballot papers , 
Therefore, we find it difficult to accept tho view taken by 
the High Court would oxpeditiously dispose of the same. The 
judgment and order of the High Court Arc set aside 
and the matter is remanded to the High Court for further 
procecding according to law . The High Court shall examine 
all invalid ballot papers , ascertain the reasons for the rejec 
tion , satisfy itself whether the reason is valid or unconvinc 
ing , and decide the validity of the ballot paper as a whole 
or in part and direct computation of the votes over again . 
The High Court may bear in mind that the decision of the 
Returning Officer rejecting ballot papers as invalid is subject 
to review of the High Court in a proper election petition 
(See Halsbury s Laws of England , pura 638, page 345 , Vol. 15 , 
4th Edn .). 

It would be open to the High Court to take assistance of 
the Chief Electoral Officer or such other person well verded 
in computing the votes in this complicated system of count 
ing as considerod necessary to determine the final outcome 
of rocount. 

As the matter has been delayed sufficiently, we hope that 
the High Court oxpeditiously dispose of the game. The costs 
of the hearing in this Court would abido the final outcome 
of the appeal. 
Now Delhi, 
October 26 , 1982 . 

$ d / 
(D . A . Desai), J. 

$ d 

(A .- P . Sen ), J . 
IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO . 277 (NCE ) or 1980 
(Appeal Under Section 116 - A of the Representation of the 
People Act, 1951 from the judgment and Order dated tho 
11th December, 1979 , of the Allahabad High Court, Lucknow 
Bench , Lucknow , in Election Petition No. 2 of 1978 ) 
Km . Shradha Devi aged 

about 54 years, daughter 
of Late Pandit Shyam Lal, 
resident of Purwa 
Ahiran Budhana Gate , Meerut 
U . P . 

. Appellant. 
VERSUS 
1 . Shri Krishna Chandra Pant, 

Kathgodam Talla Govind Vallabh 
Pant Marg , Bhotia Farao , 
Tikania , Haldwani, 

District Nainital. 
2 . Sri Abdul Rahman . 

House No. KN . 157 . 
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Tho High Court did not examine the other 9 ballot papers 
on tho erroneous view that only two were corteated to the 
averments in the plaint. There was specific averment in para 
18 of the petition that the marks were not such as to lead 
to identity of the elector and that the ballot papers could 
not be rejected as invalid under rulo 73 ( 2 ) (d ). This allegation 
ig wholly substantiated by a casual look at the remaining nine 
ballot papers. The error is apparent. Once the error has 
beco established the scriitiny and recount had to be ordered 
As a prima facie case of miscount is made out and , therefore , 
the decision of the High Court is liable to be set aside . At 
one stage we were inclined to examine the validity of cach 
ballot paper . But as the High Court has not undertaken 
that exercise it would not be proper for us to undertake the 
samo for the first time here . The position of law having 
beon made very clear , namely , that once an error is estab 
lished it is not necessary that the pleadings must show error 
in respect of each individual invalid ballot paper . Prima facle 
proof of crror resulting in miscount having been established . 
34th Edn ., Vol. 15 para 634 . 
4 (1953 ) 4 Election Law Reports 53 . 
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Ward No . 5 , 

For Respondent No , 1 - Mr. A . K . Sen , Senior Advocate 
Mohalla Davi Narvár , 

(Mr.CP. Lal, Advocate with him ) 
Gaziabad , 

For Respondents Nos 4 & 5 - Mr. S . S . Khanduja , 
3 . Sri Katulapati, 

Advocate 
Mohalla Ghçebatida 

For Respondent No. 16 - Mr. S . P . Mittal & Miss Kam 
Varanasi. 

lesh Bansal, Advocaley . 
4 . Sri Kalraj 

Thọ Appeal above-mentioned being called on for hearing 
House No. 509, Civil Lincs, 

before this Court on the 915 , 15th and 16th days of September 
Azamgarh . 

and the 1st and 18th days of October, 1982. Upon hening 
S . Sri Jagdish Prasad Muthur , 

counsel for the upperring paities above -mentioned the court 
113 /223, Swaroop Nagar, 

took time to consider its judgment and the appal being called 
Kanpur. 

on for judgment on the 2015 day of October, 1982 . This Court 

in allowing the Appcal Doth Order. 
6 . Sri G . C . Bhattacharya , 
10 , Tej Bahadur Supiu Maig , 

That the judgment and Oruler dated tho 11th Decembor , 
Civil Liner , Ahlahabad. 

1979 , of the Allahabad High Cout, Lucknow Bench , Luck 

now , in Election Potition No . 2 of 1978 be and are hereby set 
7. Sri Narendra Singh , 

aside and the case be and is hereby remanded to the said 
Village Dharamgondpur , 

High Court with the direction that the High Court DO restore 
P . O . Sajeti, Distuct Kanpur, 

to ita file the Election Petition No . 2 of 1975 above - incntioned 
8 . Sri Remeshwar , 

und Do proceed further in the matter according to law . 
1 .- 15 Muhaila Peul Khuda . 

and this Court doth in consequence makc the following 
Varanasi 

further Order : 
9 . Șii I ekhan Singh , 

" The High Court shall cxanunc all invalid ballot papers , 
Ilouse No . 12 / 129 , 

Scertain the 1easons for the rejection , satisfy itself whether 
Moha la Kal. Dhoyi Road , 

the reason is valid or unconvincing, and decide the validity of 
1 : 1 Parno , Haldwani. 

ballot parer as a wholci in nut and direct computation 
District Nainita . 

of the votes over again . The High Court may bear in mind 

that the decision of the Returning Officer rejecting ballot 
10 D . Siddu Madan Singh , 

papers as invalid is subject to review of the High Cout in 
Sudu Nowing , hibist , 

it proncr cleillon petition ( Scc Halsbury s Law of England , 
1 110 ) now 

par 638 , page 315 , Vol. 15 , 4th Fan.) 
11. Sri yrendra Mob .in 

It would be to be High Court the assistance of the 
House No . 152 

Chef Elc torul Officer o ! Such othor person well versed in 
Ward Chhetta Block , 

compuling the votes in this woniplicated system of counting 
No . 8 . Mohla Jamuna Heiro , 

is considcded corsary to determine the final ou come of 
Agra Cily . 

recount . 
12 . Sri Asif Ms Dias Sanoo. 

As the matter his bocu delayed built inily We hope that 
Village Sindaur, 

the High Court Woull expeditiously dispose of the same. The 
Dr. Jindair, District lucknow , 

costs of the helling in this Cour, would alside the final outcome 
13 . Sri Indrap .d Singh , 

core of the appeal." 
House No . R / M .I. 4 ., Soctor 

And this Cout Doth lastly Ordus that this order be punctual 
Ward 394, Dr. Kurghat, Mohalla 

ly ole ved and curred into exccution hy all conccimd 
Mohaddipur , Gorakhpuy. 

Witness the Hon ble Shi Yeshwant Vislinu Chandra hud. 
14 . SE 1 . 1. Lim , tum Hudh Marg . 

Chiot Tustice of India . o the Sunreme Court, New Delhi, 
Lucknov. 

dated this the 26th day of other , 1982 . 
15. Sri J. P . Singh , 

MAHESH PRASAD , Deput : Regiıtımı. 
$ - A ., Ran Mohan Rai Marg . 
Lucknow . 

SUTREME COURT 
16 . Sri Daujer , Mohalla Ganesh Ganj, 

( IVTI . APPELLATE JURISDICTION 
Lucknow , 

Civil Apneal No. 277 of 1980 
17. Siimai Manohara , 

Versus 
Honcc No. 185, 

km . Sharsha Devi 

Petitioner /Apcllant 
Car Bozat , 

Sri K . C , Pant & Ors. 

Respondents . 
Slihj tvunur. 

ALLAHABAD HIGH COURT LUCKNOW LUNCH 
18 . Sri Ram Chandra Mehrotra . 
46 / 16 , Hatia Rajgadili, 

LUCKNOW . 
Kanpur. 

ELECTION PETITION NO . 2 ON 1978 
19 Sri Lal han Singh , 

URDER ALLOWING THE APPL: 41 AND RUN INOING 
12 ? / 129, Mohalla Kila Dhcgi Roud , 

THE CASE . 
Paith Paray , Haldani, 

Shii N . C . K . Rain 
District Nrinital 

Rispondents 

h e Redfor the Appellant 
26th OCTOBER , 1982 

Shri P . P . Lul, 
CORAN : 

W ocate On Record tor Respondent No. 1 
HON BLI MR . JUSTICE D . A . DESAI 

Shi $ . S khuniluju , 
HON BLE MR , JUSTICE A . P . SEN , 

Advocate on Risoul to Rossondent 1 ; 4 & 5 
For the altint - Mia. . P . 9 . Chauhan , D . P . S 

Miss Kame. Buinsul. 
Chauhan , Roopendra Singh and C . K . Ratnaparkh . 

Advocate on R2: 011 for Rosconclunt No . 10 . 
advocates 
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M . ) . WAHL, Un er Scy. 
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